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BIDEN-HARRIS
TRANSITION

January 17, 2021

MEMORANDUM FOR PHILIP DROEGE
Director
Office of Records Management

FROM: JESSICA HERTZ
Staff Secretary
SUBJECT: Approval for Presidential Signatures

The following individuals are authorized to approve use of the President’s signature pen in areas
of responsibility as noted:

Chief of Staff for all matters;
Staff Secretary for all matters;

Deputy Staff Secretary  for all matters in the absence of the Staff Secretary consistent
with the Staff Secretary’s direction;

Executive Clerk for official documents in accordance with specific direction
from the Staff Secretary;

Director of in accordance with approved procedures for correspondence
Correspondence not involving policy matters; for standardized policy materials
Deputy Director of after clearance by the Staff Secretary; and for Presidential
Correspondence messages in accordance with specific direction — and with any

new policy language only after clearance by the Staff Secretary,

Director of for photographs in accordance with specific direction from the
Correspondence Staff Secretary.

Deputy Director of

Correspondence

If individuals other than those above seek or claim authorization, please refer them to this office.
Any questions, concerns, or doubts about any request or claim of approval should be
immediately referred to this office for clarification. As a matter of course, verbal authorizations
will not be provided — only written or initialed approvals.

This memorandum supersedes any on the same subject.

1401 CONSTITUTION AVE NW, WASHINGTON, DC 20270

BUILDBACKBETTER.G O\
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Decision Memo — Autopen Use

DECISION
APPROVE APPROVE AS AMENDED
REJECT. DISCUSS

DECISION MEMO
February X, 2021
MEMORANDUM FOR THE PRESIDENT

FROM: Jess Herlz, Staff Secretary, 202-881-7718
Michael Hochman, Deputy Staff Secretary, 202-881-6236

CC: Ron Klain, Jen O’Malley Dillon, Bruce Reed, Annie Tomasini

SUBJECT: Approval of Routine Documents by Use of the Autopen

Statement of Purpose

This memorandum proposes general guidelines for which documents
should be hand-signed by YOU and which documents may have YOUR
signature affixed by use of the Autopen.

In addition, for documents that we recommend to be signed by Autopen,
this memorandum proposes narrow categories of routine, high-volume
documents that may be approved by one or more of YOUR senior advisors
and executed with the Autopen on YOUR behaif.

This memorandum provides a proposed update of prior Autopen guidelines
that YOU approved during Transition. These recommendations are

intended to provide a framework for a more efficient signature process for
YOU.

[APG] of [ANP]
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Decision Memo — Autopen Use

Analysis

L. Documents for YOUR Consideration, Approval, and
Original Hand Signature

Based on precedent from the Obama-Biden Administration regarding which
documents generally are hand-signed by the President, our
recommendation is that as a general rule, YOU personally approve and
hand-sign alt decisions that require Presidential action. The proposed
categories are as follows:

Congressional Bills

Veto Messages

State of the Union Address

Highly personal or customized correspondence (e.g., letters to
American and international leaders with whom you share a close,
personal relationship; family and close friends)

Mass casualty and military condolence letters!

Presidential Medal of Freedom Citations

Medat of Honor Citations

Departure photos for Assistants to the President (APs) and Deputy
Assistants to the President (DAPs)

Presidential commissions for APs

Cabinet-level commissions of appointments

Agreements with a foreign government

Pardon letters

Other ceremonial items that are objects rather than paper

Other documents that YOU choose to hand-sign

®* © & o

. Documents for YOUR Consideration, Approval, and
Execution on YOUR behalf by Autopen

Again, based on precedent from the Obama-Biden Administration, our
recommendation regarding which documents generally may be executed
by Autopen on YOUR behalf after your review and consideration are as
follows:

¥ While the hope Is few such letters will be necessary during any Administration, circumstances may

require additional consideration.
[APG] of [ANP]
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Decision Memo — Autopen Use

Executive actions that are not associated with a signing ceremony
Personnel appointments or designations

Foreign leader correspondence and holiday cards
Commemorative Proclamations

General correspondence

Annual reports required by statute

Photographs not associated with any exceptional circumstances,
including departure photos for staff who are not APs or DAPs
Renewals of national emergency declarations

¢ Federal disaster declarations

Hl. Execution by Autopen of a Limited Set of Documents that
Do Not Require YOUR Prior Approval.

Based on procedures followed during YOUR 2020 presidential campaign
and when YOU were Vice President, we propose a limited exception for
certain categories of high-volume or routine materials that, instead of '
requiring YOUR personal review, could be approved for use of the Autopen
by YOUR: (1) Staff Secretary’s Office (Jess Hertz, Michael Hochman), and
(2) Chief of Staff's Office (Ron Klain, Bruce Reed, Jen O'Malley Dillon). —

Both Staff Secretary and Chief of Staff's Offices’ use of the Autopen for
these limited categories — absent your prior approvai — would be
authorized only after consultation with the Director of Oval Operations,
Annie Tomasini and/or pursuant to other limitations that YOU choose.

For this limited purpose, we propose the following categories:

s Certain sub-Cabinet-level designations of acting officers and other
routine personnel actions can be approved by YOUR Chief of Staff.

« Commemorative Proclamations unlikely to garner significant media
attention and breaking no new policy ground, e.g., American Heart
Month or National Volunteer Week, can be approved by YOUR Staff
Secretary in consultation with YOUR Senior Advisors. '

o General correspondence, annual reports required by statute, and
photographs not associated with any exceptional circumstances, can

[APG] of [ANP]
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Decision Memo - Autopen Use

be approved by YOUR Staff Secretary, in consultation with YOUR
Senior Advisors as needed and appropriate.

s Renewals of national emergency declarations can be approved by
YOUR Deputy Chief of Staff for Operations.

¢ Federal disaster declarations can be approved by YOUR Deputy
Chief of Staff for Operations subject to YOUR consultation.

Recommendation

We recommend that YOU approve: (1) the proposed categories of
documents in Section | above that generally will include your original hand-
signature; (2) the proposed categories of documents in Section 1l above
that may be executed on YOUR behalf with the Autopen; and (3) the
proposed narrow categories of documents that generally may be approved
by one of YOUR senior advisors and executed on YOUR behalf by
Autopen without YOUR prior consideration and approval.

Of course, such decisions are subject to any specific exceptions or
circumstances YOU prefer at this time, or at a later date.

[APG] of [ANP]
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Briefing Memo — Clemency Process
Privileged & Confidential

February 23, 2024
MEMORANDUM
TO: DeAnna Evans, Associate Counsel
FROM: Isa Qasim, Deputy Associate Counsel
€C: Gabricl Barnett, Senior Legal Assistant
Grace Liljenwall, Special Assistant to the White House Counsel
SUBJECT: Clemency Process
L Statement of Purpose

This memorandum details the process members of the WHCO clemency team has

followed for previous Biden-Harris Administration clemency and pardon packages.

While no review is identical, my understanding is this general pattern has been
consistent throughout the term.

II. Clemency Process

e White House Initial Scoping: Soon after the announcement of the previous
clemency package, the WHCO clemency team meets with senior advisors
(listed below) to discuss the plan for the next round of clemency recipients.
The clemency team comes to the meeting with a proposed approach for the
next round of clemency grants and receives feedback from senior advisors.
Although the clemency team has previously proposed categorical clemency
actions, senior advisors have preferred to focus on individual review and the
appropriate criteria for that review.

e}

o]

White House Counsel’s Office: Ed Siskel, White House Counsel, and
Tyeesha Dixon, Deputy Counsel.

Chief of Staff’s Office: Anita Dunn, Senior Advisor, and Bruce Reed,
Deputy Chief of Staff for Policy (or Vivek Viswanathan, Senior
Advisor),

Domestic Policy Council: Neera Tanden, Director of the Domestic
Policy Council

Office of Public Engagement: Mayor Stephen Benjamin

Office of the Vice President: Erica Songer, Counsel to the Vice
President.

[APG] of [ANP]

056-N000005953.0001-00001

Commented [EDEE1]: Additional detail regarding the
nature of these discussions would be helpful.

]
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Commented [QICE2R1]: Added sentences to provide a

bit more context.
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Briefing Memo -~ Clemency Process

e DOJ Recommendation Transmittal: The Department of Justice’s (DOJ)
Office of the Pardon Attomey (Pardon) then prepares a package of clemency
and pardon recommendations consistent with the senior advisors’ guidance
during the White House initial scoping process. After the package is cleared
by ODAG and signed by the Deputy Attorney General, Pardon then
transmits the recommendations package to the WHCO clemency tcam.

o Note: This often happens on a rolling basis as Pardon and ODAG
review petitions.

o Pelition Review and Preparation of Clemency LS'ummaries: The WHCO
clemency team reviews the more fulsome recommendations from DOJ and
prepares brief (i.c., 1-3 page) summarics for consideration by the whole
clemency team, including the Deputy White House Counsel for the Racial
Justice and Equity team (Deputy White House Counsel), and the White
House Counsel. These summaries offer an initial recommendation on
clemency and assess whether the petitions align with the criteria set forth by
the senior advisors.

o WHCO Adjudication and Deliberation: The WHCO clemency team,
including the RJE Deputy, reviews the recommendations and summaries and
discusses the candidates in the first instance. Thd WHCO clemency team |
agrees on a package of clemency recipients for the White House Counsel to
,lrcvicwf.

o Senior Advisor Approval. After the White House Counsel determines which
petitions to approve and advance, the WHCO clemency team circulates an
emailto senior advisors with the petition summaries, a “toplines” document

providing demographic data of the package, and draft comms material such
as a draft presidential announcement for the package. The WHCO clemency
team ficlds initial questions for senior advisors, and then convenes a meeting
to review the petitioners. {T he WHCO clemency team summarizes each of
the petitions, highlighting difficult cases for discussion. At this stage, senior
advisors may approve some or all of the candidates for the President’s
review. Alternatively, depending on considerations like timing and number
of candidates, they may decide to hold the package altogether for a later
date. They may also ask for more information on some candidates.

[APG] of [ANP]

056-N000005953.0001-00001

Commented [EDEE3]: This placement seems a bit odd.
Perhaps it would make better sense to provide more
context about the nature of the discussions with SAs and
indicate that the discussion centers on determining a set
of selection criteria for clemency and pardon
recommendations moving forward. Then provide
examples of those criteria

Commented [QICE4R3]: I've tried to provide that detail
above and so deleting these paragraphs.

Commented [QICES]: “Clemency” refers to both
commutations and pardons, so when we are referring to
both, generally use clemency generally |

Commented [EDEE6]: Please parse to describe the
deliberations within the team versus the deliberation
with the RJE Depuly.

Commented [QICE7R6]: Historically, once the
summaries were prepared, they were circulated to each
member of the clemency team, including the RJE deputy,
and we then discussed any flags as a group. We did not do
an initial deliberation before Involving the deputy.

Commented [EDEE8): Wouldn't the team thenteeupa
package for the Deputy and then the Deputy decide on
next steps and the petitions before sending up to Ed?

Commented [QICE9IRB]: As noted above, we generally
did not bifurcate the review in this way—it tended to be
more informal.

Commented [EDEE10]: Please describe the process for
the WIIC review and the materials that the clemency
provides to him.

Commented [EDEE11]: Is there a category of
recommended petitions that go up to the SAs and then
another set that go up to SAs where WHCO has not
decided on? Please clarify.

L e — -
Commented [QICE12R11]: We generally presented it
as “we are supportive here, but we know it touches on
concerns you've raised or is a close case for other
reasons. So we are highlighting it for special discussion.”
But [ think this note is more confusing than helpful, so

Commented [EDEE13]: Briefly describe the
components of the memo.

Commented [QICE14R13]: I've reviewed my emails J

and found that we have not previously drafted a memo
| for senlor advisors at this stage. Instead, we have

Commented [EDEE15]: Please describe in
chronological order.

Commented [QICE16R15]: Not sure what is meant
here, but at the meeting we have verbally summarized
the petitions, spending more time on the difficult cases.

Commented [EDEE17]: Atsome point in the memo, you
should describe the general cadence of these petitions,
including aiming for a set of approvals during April for

Commented [QICE18R17]: [ belicve this is now

covered by the clemency plan memo. We tried to do
_clemency actlons on arolling basls, proposing actions to |




Briefing Memo — Clemency Process

o Note: In the past, senior advisors have initially approved certain
petitions at this stage only to raise concerns later in the process.
Unfortunately, this has caused delays.

o Nofe: In these meetings, the Vice President is represented by her legal
counsel, Erica Songer. Before a decision memo is transmitted to the
President, the Vice President has previously re?uested to review the
petitioners individually and has raised detailed questions with the
WHCO clemency team. This has also introduced significant,
unexpected delays. Therefore, planning for the Vice President’s
individual review of candidates would likely help expedite the
process.

o Note: The Staff Secretary (Staff Sec) has traditionally not been
included at this stage. Last round, however, Staff Sec pulled two
candidates once the President’s decision memo reached their office.
The current Staff Sec also holds domestic policy equities as head of
the Office of Gun Violence Prevention; therefore, including Staff Sec
at the “Senior Advisor Approval” stagd would help avoid such
disruptions,

e WHCO Vetting: Once senior advisors approve of the package, the WHCO

clemency teams vets the petitions. This vet includes reviewing publicly
available informalion on pelitioner liens, past convictions, media coverage,
and social media use. We also ask Pardon for an update on infractions
incurred by the petitioners while in custody. The WHCO clemency team,
include the RJE Deputy, then reviews any flags and decides whether to pull
any petitions. The White House Counsel is generally not consulted at this
stage, although he is notified if candidates fell out. | - -

o Nofe: Each vet is fairly time intensive, taking about an hour per

petitioner. [Comms Research and PPO have at times helped with vets, _

but this depends on their capacity. Depending on how much time
passes between this stage and the final announcement, we may re-vet
the candidates to ensure there are no new flags.

o Presidential Decision Memo Preparation: The WHCO clemency team

prepares a decision memo for the President outlining the proposed clemency
package, with the recommendation summaries attached as an appendix. [The
package has previously been paired with the proposed announcement of
other clemency or policy programs. [Once the memo is cleared by the Deputy
White House Counsel and White House Counsel, it is then circulated to
senior advisors for approval. Once senior advisors clear the memo, it is

[APG] of [ANP]
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Commented [EDEE19]: To whom? Are there examples
of the lypes of quested posed?
[ Commented [QICE20R19]: In the past they were posed

to Rhea. I've copled two questions and our responses
below, for your awareness of what they can look like:

1.For Higgins, can you share which agency the 1993
criminal homicide case was shared with and why no
further details are available?

DOJ was unable to find any additional infermation on the
homicide arrest. The PSR says "Released to other agency”™
in licu of a disposition. DO] was unable to get anymore
clarity after searching the federal docket, both Kansas
and Missouri state records, and Higgins' rap sheet.

2.For Higgins, am I right that he would servean
additional 9 years, 4 months (7 years, 4 months in
prison, and an additional 2 years under home
confinement)?

DOJ has provided us an updated calculation on Higgins'
likely release date taking into account good time credit he
is likely to earn. [f sentenced to the 300-month term
recommended by ODAG, he would likely have a release
date between February and April 2029, beginning home
confinement two years before that.

ommented [EDEE21]: State more specifically the step
in the process you are recommending based on the
section headings above.
[ Commented [QICE22R21]: Done! ]
Commented [EDEE23]: Who makes these
determinations and at which stage? How does the role of
the team differ from the Deputy’s role? When is the WHC
looped in?
[ Commented [QICE24R23]; Again, these reviews have
been done collaboratively, with the entire team, including
the depuly, reviewing the llags and discussing. Generally
the WHC's in put has not been sought, but he is told if
some candidates have dropped out.

Commented [EDEE25]: Hasn't PPO also assisted at

times as well?

=

[Commenied idIEEZGRZS]: You're right

—t N

[Commented [EDEE27]: Not quite sure what this meansf

Commented [QICE2BR27]: [am thinking here of the
marijuana pardon or the clemency denials, as two
examples. Often, there is an interest in not having the
clemency action be entirely standalone.
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Briefing Memo — Clemency Process

submitted to Staff Sec, where it often undergoes many rounds of stylistic
edits.
o Note: As noted above, at this stage the Vice President has personally
reviewed the petitions.
o Note: Last round, the memo was held for weeks during Staff Sec’s
review of the memo. We have been assured this will not be the case
going forward.

o Presidential Approval: Once StafT Sec clears the decision memo and
appendix, it is sent to the President for approval.
o Note: Given the President’s schedule, it can often take days or weeks

for the President to review and approve the clemency package. The
Chief of Staff’s Office has been helpful in getting the paper in front of
him for his review. He has previously asked the White House Counsel
to discuss the candidates with him, although in the last round the Vice
President’s approval was sufficient to obtain his approval.

e Rollout Preparation: While the decision memo is with Staff Sec and the
President, the WHCO clemency tcam meets with Comms, OPE, OLA, and
DPC on a rollout plan for the package. Depending on the context and the
particular package, we have taken very different approaches to the public-
facing rollout. In all cases, the WHCO clemency team has drafted responsive
TPs, hard Q&A, a presidential statement, and a clemency/pardon recipient
list for the White House website.

° IDOJ Coordination and Notification: Once the President approves the
package, the WHCO clemency team notifies Pardon and ODAG, which
coordinates notifying BOP and the recipients the day before the
announcement. Pardon also prepares the warrant for the commutation, which
the WHCO clemency team copyedits carefully!

o Note: OLA, OPE, and Comms pre-notifics l10 legislative staff,
stakeholders, and media also take place the day before the
announcement.

o Presidential Signature: The day of the announcement, the WHCO clemency
team coordinates the President’s signing of the warrant and the delivery of
the warrant by courier to Pardon,

e White House Announcement: The same day, the White House posts the
clemency recipient list and any accompanying presidential statement.

[APG] of [ANP]
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Commented [EDEE29]: Does Ed play a role in this at
all? If so, please describe.
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Commented [QICE30R29]: As noted in the
“Presidential Approval” section, in the past the Counsel
has been asked to discuss the petitions with the
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DOJ.

( Commented [QICE34R33]: Grace works with the outer |




SECTION d



From: Po, Rosa EOP/WHO

Sent: Wed, 11 Dec 2024 10:49:03 -0500

To: Byon, Fiona K. EOP/WHO; Feldman, Stefanie G, EOP/WHO; El-Khouri, Adele M.
EQP/WHO

Cc: Siskel, Ed N. EOP/WHO; Posada, Michael R. FEOP/WHO: Reed, Bruce N.
EOP/WHO; Zients, Jeffrey D. EOP/WHO; Ruffner, Richard B. EOP/WHO; Schenk, Joshua M. EOP/WHO
Subject: P decisions on Clemency / Pardons

COS leff Zients got POTUS’s verbal approval on the following decisions during a Thursday, December 5
decisional meeting with POTUS, Jeff Zients, Ed Siskel and Bruce Reed:

s P approved the categorical commutation of the sentences of individuals on CARES Act home
confinement who have demonstrated good behavior. This number is approximately 1,518, with
a final number to be determined with Bureau of Prisons.

o P approved pardons for 39 individuals — former military service members and survivors of

domestic violence — who committed non-violent low-level offenses and have since
demonstrated significant rehabilitation and contributions to their communities,

056-N0G000S450-00001



From: Po, Rosa EOP/WHO

Sent: Sat, 21 Dec 2024 17:59:12 -0500

To: Byon, Fiona K. EOP/WHO; Feldman, Stefanie G. EOP/WHO:; El-Khouri, Adele M.
EOP/WHO

Cc: Siskel, £Ed EOP/WHO); Posada, Michael R. EOP/WHO; Reed, Bruce N. EOP/WHO;
Zients, leffrey D. EOP/WHO; Schenk, Joshua M. EOP/WHO

Subject: P decision / commutations of 37 people

COS Jeff Zients got POTUS's verbal approval on the following decision during a 12/11 decisional meeting
with POTUS, Jeff Zients, Ed Siskel and Bruce Reed:

* P approved the commutation of the sentences of 37 of the 40 individuals on death row to life
without the possibility of parole.

056-N0D0015654-00001



From: Po, Rosa EOP/WHO

Sent: Thu, 16 Jan 2025 17:29:10 -0500

To: Byon, Fiona K. EOP/WHO; Feldman, Stefanie G. EOP/WHO

Ce: Siskel, Ed EOP/WHO; Posada, Michael R. EOP/WHO; Reed, Bruce N, EOP/WHO;
Zients, Jeffrey D. EOP/WHO .

Subject: P decision on commutations

Hi Stef and Fiona -

On January 11, 2025, POTUS met with leff, Ed and Bruce and the President decided to commute the
sentences of those with crack-powder sentencing disparities who were determined by DOJ not to have a
high likelihood of recidivism as determined by standards set by the First Step Act. He also decided to
commute the sentences of 21 petitioners on home confinement.

Thanks,
Rosa

056-N0G0019462-00001



From: Po, Rosa EOP/WHO

Sent: Sun, 19 Jan 2025 22:28:44 -0500

To: Byon, Fiona K. EOP/WHO; Feldman, Stefanie G. EOP/WHO

Cc: Siskel, Ed EOP/WHO; Posada, Michael R. EOP/WHO; Reed, Bruce N. EOP/WHO;
Zients, Jeffray D. EOP/WHO

Subject: P decisions on commutations and pardons

Hi Stef and Fiona —

On January 19, 2025, POTUS met with Ed, Bruce, Steve, Annie, and Anthony, and the President decided
on the following clemency actions:

The President decided to grant a pardon to following individual:
e Ernest Cromartie |l

The President decided to rascind his approval of the pardon for the following individual:

+ Don Siegelman
The President decided to grant pre-emptive pardons to the following individuals:

¢ James B. Biden, from January 1, 2014 through the date of the pardon

& Sara Jones Biden, from January 1, 2014 through the date of the pardon

¢ Valerie Biden Owens, from January 1, 2014 through the date of the pardon
¢ johnT. Owens, from January 1, 2014 through the date of the pardon

e Francis W. Biden, from January 1, 2014 through the date of the pardon

In addition to the President’s decision on January 18to grant pre-emptive pardons to the Members of
Congress and staff who served on the Select Committee to Investigate the January 6th Attack on the
United State Capito}, the President decided on January 19 to grant pre-emptive pardons to the following
individuals;

® The Metropolitan and Capitol Police Officers who testified before the Select Committee to
Investigate the January 6th Attack on the United State Capitol

Thanks,
Rosa

056-N000020085-06001
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Coverage Roundup: YOUR Clemency Actions

| H. |
COVERAGE ROUNDUP

December 13, 2024
MEMORANDUM FOR THE PRESIDENT
FROM: Ben LaBolt, Senior Advisor, 202-881-9398

Karine Jean-Pierre, Press Secretary, 202-881-9794

SUBJECT: Coverage Roundup of YOUR Clemency Actions
DATE: Thursday, December 12, 2024
OVERVIEW:

YOUR communications and press teams compiled the below report of
media coverage on YOUR historic action to grant clemency to over 1,500
Americans — the most ever in a single day. YOUR announcement
generated significant positive press coverage and positive statements from
officials and advocates commending your decision.

Contents
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Coverage Roundup: YOUR Clemency Actions
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At Grim Syrian Prison:
‘09% of Them Are Dead’
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For Some Fans, ‘Saturday Night Lice” Is a Whodunit
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For Clemency
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Coverage Roundup: YOUR Clemency Actions
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Decision Memo - Recommended Death Sentences Clemency Action

DECISION
APPROVE APPROVE AS AMENDED
REJECT, DISCUSS

DECISION MEMO
December 10, 2024

MEMORANDUM FOR THE PRESIDENT
FROM: Ed Siskel, White House Counsel, 202-881-7901
SUBJECT: Clemency for Capital Sentences (Death Row)

. Statement of Purpose

We recommend that YOU use YOUR clemency authority to commute-~to
life imprisonment without the possibility of probation—the sentences of the
37 people the current Attorney General would not authorize for death today
based on current charging standards.

. Clemency Action

Currently, there are 40 people under a federal court death sentence. YOUR
Administration issued a moratorium on executions, which remains active.
Accordingly, no one has been executed during YOUR term.

YOUR staff has received significant outreach from dozens of advocacy
groups, religious leaders, and elected officials urging YOU to commute all
40 prisoners’ capital sentences to life imprisonment. These advocates
include the Pope, the United States Conference of Catholic Bishops, the
NAACP, the ACLU, Senator Warnock, and 35 House Democrats.

Even under today’s charging practices, three of the 40 individuals would

still qualify for a death sentence under DOJ’s current standards (i.e., they
committed mass casualty hate crimes or terrorism). YOU could commute
the sentences of the other 37 individuals to life imprisonment without the

possibility of probation (or any other form of early release).
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